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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
DAKOTAH V. SMITH,
)
)
Defendant-Appellant.
)
____________________________________)

NO. 45714
ADA COUNTY NO. CR01-17-9683
APPELLANT’S
REPLY BRIEF

STATEMENT OF THE CASE
Nature of the Case
Dakotah Smith was sentenced to an aggregate unified term of fifteen years, with three
and one-half years fixed, after he was convicted following a jury trial of vehicular manslaughter,
driving under the influence of alcohol, and driving without privileges. In his Appellant’s Brief,
Mr. Smith argued his sentence was not reasonable considering the nature of his offense, his
character, and the protection of the public interest. (Appellant’s Br., pp.4-6.) In its Respondent’s
Brief, the State argues the sentence was reasonable, and paints the worst possible picture of
Mr. Smith. The State claims it is “hardly mitigating” that Mr. Smith continues to deny that he
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was the driver. The State apparently has not considered the possibility that, despite the jury
verdict, Mr. Smith was not driving at the time of the accident. Mr. Smith deeply regrets that he
and two of his friends chose to drink to excess, and get into a car together. He deeply regrets that
Adrian Shaw was killed, and that he and Cody Sikes suffered serious injuries. However, he
contends that sending him to prison will not and cannot undo what happened on July 1, 2016.
Mr. Smith, Mr. Sikes, and Mr. Shaw were involved in a terrible car accident, but Mr. Smith
should not be sent to prison for up to fifteen years as retribution.

Statement of Facts and Course of Proceedings
Mr. Smith included a statement of facts and course of proceedings in his Appellant’s
Brief, which he relies on and incorporates herein. (Appellant’s Br., pp.2-4.) He includes this
section only to take issue with the State’s use of quotation marks to refer to the accident that
resulted in the charges against him. (Respondent’s Br., pp.2, 4.) There is absolutely no question
that Mr. Smith did not intend for the crash to occur. It was thus, by definition, an accident.

ISSUE
Did the district court abuse its discretion when it sentenced Mr. Smith to an aggregate unified
term of fifteen years, with three and one-half years fixed, considering the mitigating factors that
exist in this case?

ARGUMENT
Considering The Mitigating Factors That Exist In This Case, The District Court Abused Its
Discretion When It Sentenced Mr. Smith To An Aggregate Unified Term Of Fifteen Years, With
Three And One-Half Years Fixed
Mr. Smith’s aggregate unified sentence of fifteen years, with three and one-half years
fixed, is excessive. The State asserts Mr. Smith “took no discernible steps to seek . . . treatment
in the year and a half between the alcohol related crash . . . and his sentencing hearing.”
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(Respondent’s Br., p.5.) This is not true. Mr. Smith attended Alcohol Anonymous (AA) meetings
after the accident, and continued to attend AA classes in jail. (PSI, pp.11, 21.)
The State exaggerates Mr. Smith’s criminal history. (Respondent’s Br., p.4.) Mr. Smith
was convicted of one misdemeanor as a juvenile, and five misdemeanors as an adult (over the
course of five years). (PSI, p.6.) This history does not reflect “a disregard for the personal safety
and property rights of others and an indifference to court orders,” as the State contends.
(Respondent’s Br., p.4.) Instead, it reflects a young man struggling with alcohol addiction and its
consequences. (PSI, pp.7-8.)
The State faults Mr. Smith for his “inability or unwillingness to accept responsibility for
his actions.” (Respondent’s Br., p.4.) Mr. Smith accepted responsibility prior to sentencing for
the “tremendous tragedy” that took the life of Mr. Shaw. (PSI, p.19.) Mr. Smith told the district
court he had “great remorse” for what happened and suffered from depression as a result. (PSI,
p.19.) He told the district court he saw “the true damage alcohol can cause” and told the court
about his commitment to becoming sober. (PSI, p.19.) At sentencing, Mr. Smith apologized
directly to Mr. Shaw’s family. He said, “Every day I lay down my head and I pray and I ask God
why him instead of me, knowing that Adrian had a full family and me, I’m just another man
trying to make a living.” (12/21/17 Tr., p.435, Ls.22-25.) Mr. Smith asked the family for
forgiveness and understanding and expressed his deep sorrow. (12/21/17 Tr., p.436, Ls.13-17.)
The fact that Mr. Smith does not believe he was the driver of the vehicle does not mean
he should be sentenced more harshly. The evidence in this case regarding who was driving the
vehicle at the time of the accident was conflicting. Most tellingly, DNA from Cody Sikes was
found on the inside driver’s door handle, which he denied ever touching. (PSI, pp.347, 353.)
Both Mr. Smith and Mr. Skies were seen outside the vehicle immediately after the accident, and
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neither could remember who was driving. (PSI, pp.105-08.) Mr. Smith’s attorney told the district
court at sentencing that he personally did not believe Mr. Smith was the driver. (12/21/17
Tr., p.430, Ls.23-24.) Mr. Smith cannot challenge the jury’s finding, but he should not be given a
longer prison term because he maintains his innocence.

CONCLUSION
For the reasons stated above, as well as those set forth in the Appellant’s Brief, Mr. Smith
respectfully requests that the Court reduce his aggregate sentence to a unified term of ten years,
with two years fixed. Alternatively, he requests that the Court remand this case to the district
court for a new sentencing hearing
DATED this 1st day of March, 2019.
/s/ Andrea W. Reynolds
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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